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THE CHAIRMAN; It occurred to me that it 
would be an advantage to the members of this Committee 
to, first of all, become very familiar with the 
present Cemetery legislation. 

&s I think you are all aware, the adminis- 
tration of that legislation has been the responsibility 
of Doctor Berry, so I have taken the liberty of asking 
Doctor Berry to come down this afternoon, to help the 
members of the Committee become very familiar with 
the operation of this legislation at the present time. 

In addition, I am anxious to discuss with 
the Committee, a suitable date to resume hecrings to 
enable everyone in this district to have an opportunity 
of presenting anything they wish to this Committee. 

Before the afternoon is over, we will select 
a date which will be as suitable as possible, and if 
you sre agrecablc, I will suggest that wo instruct 
the Secrotary (Mr. Scott) to adviso thoso who have 
expressed a desire to prosnnt bricfs, or to appear 
before the Committoe, what date or dates we decide 
upon, and when we begin that hearing, we will con- 
tinuc it until those porsons have all becn heard. 

Another thing which I would like you to 
consider this afternoon is the desirability of the 


Committee sitting anywhore clsc than in Toronto. We 
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have had several communications from the city of 
Ottewa, for instance, who are particulerly intcorcstod, 
and some from western Onterio. Whethcr or not it is 
desirable to mect olsewhcere than in tho city of 
Toronto, wo will discuss this aftcrnoon es woll, and 
endosvour to errivo at © conclusion, 

If tho Committoce is cgrooable, I would ask 
Doctor Berry to procced to give us an outlino of the 
legislation es it is presently on tho Stetutes, in 
the hope that we become familiar with that first. 

DOCTOR BERRY: Mr, Cheirman, in proscnting 
this matorial this aftornoon, I had in mind roviewing 
in =. general wey, the legislation, and also discussing 
the probloms in tho administr:.tion of this legislation, 
which I think will be helpful to you, 

As you know, this Act has boon on tho 
Stetutes for a long timo, end hes not bocn changed «a 
egroe.t deal over a poriod of yocrs. Thoro have 
boon amendments from timc to time, but no major 
revisions, 

THE CHAIRMAN: Before you begin, Doctor 
Borry, I wondor if cll tho mombcors have a copy of 
the Cometerios Act with them. Mr, Scott advisos mo 
thet he is propared to file all correspondence up to 
datc, and ho will give you with that filo, a copy of 


the Lect. 

























be Ake ftir ere sie aiden tent doy. oes 
gi +f #40 oh Satoh soPrsday: mravcovr mort mex An 
to Seto ode) ah Baas enodwselo fom ot oldorteol 
rita tow 2% aoemiiye leit auagath tir ow Tenia | 
wokentodes 2 ars of BAe: ohaS. 7 
Jona > or 4 Sabie aia [tf 
ene "iO 3! itd ie TE “ue owig ef Hooenty, oF Wats fo0 000 
of - potas one 10 grhnboe Bt +? us wolvoLetgol > D 
Jartt Pav atay entfanee amanad’ ow ‘wand ‘ase oitt _ 
| iv 
onttna ont a yore aM BO RTO om 


wateorn tobe we bad DL eaoorr wt eins. initart: a ata iy 


oxtunioetey cate bir goed! ely = * ae ie Leet i606 2 ae 
‘ ‘ F SA) 
qoRrelpisol widt Bean beorde to leer one ae nmotgwTg a 


uegead fr'idisn of £62 eT aa 


i ae 
“ed Goourcad God ted atts wood yy meer 
bony 4s Rio On 298 ,onde AOL Te 
Wd Snot ,¢ORS0Y Bo he lento pe 


Opn. On Poe ,omdd of gitit meaz sdidhatitan coe 
Precatott a 

yoo? ised doy e107 + aw ut 

. te "hoo ® sent! 2todmem off tL Ts etic ;y oy 
fait ne FibN Pose ae. ods weve toh. sere 
ot qu yeanmateer ees Lis offs" oF Ro 
2 quoo' ve: eet 2H O9 ota 


i os ar 


¢€ 
=~ 





a) 


~75- 


DOCTOR BERRY: In ordcor to simplify this, 

I have proparcd an outlino of the logislation which 
you will find on the long shoot. 

Logisletion mey be rethcr dull if wo try 
to go ovor it in full detail, but you will see from 
this bricof outlino all the points involvod in tho 
two piceos of lcgislation conccrned, namoly, tho 
Comctorics Act, Chaptcr 46, Revised Ststutos of Onterio, 
1950, and the Regulations which wcro passod undor the 
Comcterios Act in 1944. Thoso two piccos of logislation, 
as you know, are administorcd by the hon, Ministcr of 
Hoalth,. 

I would liko to go over this outlino, first 
of oll, doeling bricfly with the various Parts of 
the Act, and I think if you follow along with tho 
Comotcrics Act, and tho various soctions as thoy aro 
doalt with, it will probably bo casiocr for you, 

If you compare the notes which havo boon 
prepercd with the abstract of tho logislation, as 
woll as tho Comctorios 4ct,itsclf, wo will bo ablo 
to see what is involved. 

I have sct down first of 211 on the long 


sheet, the objoctivos of tho logislation in general, 


"The objective of the logislation in gencral 


is the control of conditions surrounding the 
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burial of tho doad and the maintenance 


of tho grounds including protocction of 


hoclth, supervision of grounds, cdminis- 


trativo rosponsibilitios, financos, por- 


petual care, otc." 


That is the gonoral objective of tho 


legislation. 


Thon, if you will turn to the first page 


of thc printed ict, you will notc somo dcofinitions 


aro givon, 
with thosc 


definition 


"(a) 


(c) 


and I think it might bo woll to bo familiar 
ot the beginning. First, thoro is tho 


of tho word “comotory": 


‘comotory' means any land which is sot 
apart or usod as a pleco for the intermont 
of tho doad or in which human bodics havo 
beon buricd. 

'columbarium' means any structure designed 
for the purpose of storing tho ashcs of 
human romains which hevo becn crometed,. 
‘crometorium' moans a building fittcd with 
the propor epplianccs for the purpose of 
tho incineration end cromation of humen 
romains, and includes overything 


inecidontal or ancillary thcoroto." 
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The rest, I think, are quite obvious. 

We come next to the establishment and 
enlargement of cemeteries. You wiil notice that 
Section 2 of the Act requires that land to be used 
for cemetery purposes must be approved by the hon, 
Minister of Health. As a requirement, that has been 


in force for a number of years, 


"Sections 1 to 7 of the Act stipulate the 
conditions under which a Cemetery may be 


established or enlarged." 


Sections 1 to 7 deal with this question of opening 


up @ new cemetery or enlarging an existing one. 


"The plans and description of the land first 

go to the local Board of Health and from 

there to the Department of Health for the 

issue of the Certificate of Approval. Factors 
considered in this are such matters as 
drainage, contamination of any water course, 
the need for a cemetery, proximity to 


residences, etc," 


The Board of Health of the area in which 
the land is situated must first of all approve its 
use, and if it recommends the proposed cemetery, that 


information is supplied to the Department of Health 
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of the province of Ontario. If it meets with the 
approval of the Department of Health of the province 
of Ontario, then a Certificate of Approval is issued, 
Therefore, the procedure is, first of all, 
to have this application reviewed by the local Board 
of Health and then sent on to the hon. Minister of 
Health for the issuance of the final Certificate 
of Approval, That is contained in Sections 2 to 7 
of the Act, 
The next part is, “Authority to make 
Regulations", end I am now reading from the long 


white sheot: 


"Section 8 authorizes the Lioutcnant-Governor 
in council to make Regulations doaling with 


QO numbor of items portaining to cemotcrics," 


The Regulations are thon listed in the Act which 
are doalt with in @ very cxtonsive picco of legis- 
lation, but thoso aro the only Regulations which 
have bocn passed under the Act dcaling in goneral 
with comctorics, That completes the authority 
to meko Rogulations. 

The noxt item concorns tho responsibilitics 


of local Boards of Health: 


"Soctions 9 to ll inclusive place a 


responsibility on local Boards of Hoalth 
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to inspect and to suporvise the maintcnance 


of comoterics within thcir jurisdiction," 
4nd rcfcorring to Soction 9: 


"Tt shall bo tho duty of the local Boerd and 
it shell havo power - -" 
- - - to do thoso things which cro listcd there, 
Scction 10 providcs for them to cherge for their 
sorvicos if it is nocessecry to do so, 

In Soction ll, wo find that such cuthority 
rests with the Departmont of Hoalth, since thoro is 
no local Board of Health in unorgenizced torritory. 

Therefore, in tho first Part of tho 
Cometorios Act wo hevo the right to ostablish or 
cnlarge cemoterics, we havo the cuthority to make 
Regulations, end wo havo the responsibilitics of local 
Bo'rds of Health to oxorcise suporvision, 

In Section 12, of the Act, I would liko 
to draw your attention to the cuthority which is 
given to the Department, which authorizes tho 
Licutonant-Governor-in-council to appoint any person 
to investigate and roport upon tho conditions of any 
comctory, 

That authority has beon oxorcisod in a 
limited numbor of instancss, Whoro finencecs cro 


ond 
involved, /thore is somo quostion cbout tho finencial 
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position of a comotory, such cs the hnndling of 
perpetual cero funds or matters of that nature, 
the Licutenant-Governor-in-Council may appoint any 
person to investigate thoso conditions, 

The noxt itom doals with porpotual ccre 


and meintenencoe of plots; 


"The Cemotcrios Act contsins a good doal of 
matorinl on Perpetual Care and the main- 
tenance of plots in tho comotory. Soctions 
16, 17, 18, and perts of tho Roguletions 

decl with this subjoct. Tho ownor is cuthor- 
ized to rocoivod monoys for this purposo end 
to invest thom in tho samo mennor as trustcos 


arc authorized to invost trust monoy," 


They aro restrictod in the mannor in which thoy cen 


invest theso perpotual care funds, 


"The ownor is authorizod to recoive monoys 
for this purpose and to invest thom in tho 
semo meannor as trustoos cre cuthorized to 
invest trust monoy. The ownor mey, if ho 
so dosires, pay ovor these moneys to tho 
Public Trustoe of tho Provinco, Section 
16 stipulatcs that tho ownor of 2 comotcry 
which is not oporated for gain shall havo 


tho right to charge the owner of « plot for 
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the cost of maintonanco, The difficulty 


in this is the collection of the smount duc," 


You will note the words, "which is not 
operated for gain", and you will notice as we go 
along in the discussion, references from time to 
time to cemeteries which are operated for gain, That is 
the term which is used in the Act. The difference 
lies in the so-called "profit cemeteries" and the 
others which are operated by church groups, muni- 
cipalities, or plot holders, but without any 
authority to pay out moneys for profits. 

Section 18, where tho cometory is not 
operated for gein, gives the ownor the right to charge 
for the maintenance of the plot cach year. Tho 
difficulty in this is the collection of the amount. 
Cometerics often have groct difficulty in collccting 
those annual amounts, and it may bo nocessary to 
consider some bettcr way of handling that than 
exists in the presont legislation, 

Thon on pago 2, we have, "Tho responsibility 


and dutics of the owner"; 


"Much of the logislation sets out tho 
authority of the owner of the comotery and 
his responsibilitios. Section 19 givos 


him tho right to acquire additional land 
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-82- Doctor 


by oxpropriation if nocossery, " 


Thcre is a proccduro which mey bo followed if ho 
cannot purchaso land in tho opon market edjacont 


to the cometcry. 


"It is bolioved, howcvor, that in no csc 


Berry 


so far has land for onlargomont of 4 comstory 


boon socurod by oxpropriation,." 


Thcre has boon no caso at any timo during my contact 


with tho logislation, Tho suthority is thore, but 


it hes novor bcon usod, 


"Soction 20 gives tho owner tho right to 
make rogulations and to control conditions 


in general in his comotory." 


Thosc rules must bo approved by the hon, Ministor 


of Health first, 


"Soction 21 gives tho ownor tho right to 


borrow money for use in the comctory." 


I do not think thoro is e« groct doal of that being 


dono, bocauso comotcrios do not scom to bo anything 


that poople want to loan monoy on. 


" Soction 22 outlincs somo of tho dutics 


of tho ownor," 


You will soc in tho Act, thc ownor must kccp and 
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meintain the fonccos about the comotory, end koop 
the cometery and buildings and fenecs in good ordor 
end ropair, soo that oll burials within tho 
comctery ero conductcd in c« decent end ordorly 
monnor, and so on, 

That Scction stipulatcs the dutics of 


the ownor, 


"Soction 235 to 26 inclusivo also placc 
Obligations on tho ownor, Thceso are 
gonorelly spoaking, dutios which will 
ensure thet the grounds are kopt in roason- 
ably good condition, Section 27 sots 

up a procedure whoro tho ownor nogliccts to 
kocp tho cometory in good ordcor. Undor 
those conditions tho locel Board of Hoalth 
may teke action and chargo the cost of 


doing tho work to tho ownor." 


Tho local Board of Health mey givo 
notice to the ownor to teko cere of the cumctcry 
in compliance with tho roquiromonts of the Act, 
cud may lcovy the cost thcroeof by distress end sales 
of the owners goods and chettels or maintain an 
action for the recovery thereof. There hes not 
teen very much tendency to utilize the authority 


in that Section, 
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Those Sections I have quoted are the ones 
which place the responsibility upon the owner and the 
duties which he must carry out. 

The next item here is the recovery of 
unused Burial space. That is dealt with in Section 
28. if I am going over this too fast, please say so, 
What I am attempting to do is give you a "bird's eye 
view" of what is involved in the legislation, and I 
hope the ebstract will help you undorstand the Act 


when you read it over later, 


"Section 28 is a useful section in that it 
gives the owner the right to reclaim buriel 
spaces where no interment has been mado for 
& poriod of twenty yoars and the plot hes 
not becn mainteainod for a poriod of five 


years," 


There are © greet many plots in old cemetcrios 
where tho full numbor of graves havo not boon uscd 
amthst land would bo wasted becauso the family 
has moved away, or the rcletives have lost touch 
with it. This provides if thore hes been no 
burial thore for twenty years and the plot has not 
bcon mainteined for a period of five ycars, that 
unused land may be reclaimod, Therceforc, tho pro- 


ecdure is sot up undor Soction 28, they must go before 
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& judge and prosent the facts therc, and thoy can 


thon obtain the lend. 


"This is used quite oftcn, it tends to evoid 
waste space and the cost of maintcining 


this, by the cemotory owner." 


Thet appears to be & very good Scoction. 
I would like to draw your attontion to 


Section 29: 


"Soction 29 places an obligsation on tho 
ownor of a comotery if that owner is an 
incorporated company or & municipal cor- 


poration," 


It is only under thoso conditions that froo grevos 
may be. providod, thoy must bo cithor can incorporatoad 
compeny or a municipal corporetion. 

Tho intcrprotation of this Soction is not 
cloar, and whilo it mey heave boon usoful @ numbor of 
yoors ago, it appoars now to nocd rovising. 

A numbor of ccomctory supcrintendcnts havo 
aoslcod whet is moant by "free greves" -- doos it moan 
tevove spece™ or docs it moan the oponing and closing 
of that grave? Today, with social sorvices which are 
availablo, that hardly soems ss essential es it did 


a numbor of yoars ago. In addition to that, it only 
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applics to thoso two typos of cemetorics, not to any 
of thc othors, 

The noxt Section I bring to your cttontion 
deals with burials and disintermonts. This crcatos 
a great many problems, Let us look first of all, 
at Section 32, which sets out tho depth of cover ovor 
tho outsido sholl, stipulsting throo fect. At ono 
timc, it was four foct and wes cheangod fivo or six 
yorrs ago to pormit a minimum cover of throc foot. 

It is intorosting to rosd tho logisletion 
in other placos, in the Unitod Steatcs, and olsewhoro, 
to soc tho wido varistion in tho dcpth of covor. 

Somc aro as groat cs six foot end othors aro, I think, 

two end one-half foot, but throo foct socms to bo tho 

depth recognized as being adequate, It reduces the 

cost somewhet by not having to go to that extre depth. 
" Sections 30, 31, and 33 deal with the 
disintorment of dead bodies," 

There are a gro:t many casos where thore is 2 dosire 

to disintor a body cand pleco it somewhero elso, 

coither in tho same comctory or in some othor 


comotory, end the practice varios a great deel. 


"The requir-mcents in Soction 30 where the 
person dicd of *% communicrcblo disonsc cro 


quite rigid and no latitude is pormittod 


as 
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for the longth of timo a body has boon 


buricd," 


You will sco that Soction 30 seys: 


"Tho dond body of a porson who has diod of- -" 


--- any of a numbor of communicablo disoases -- 
"---shall not bo disintorrod, oxcopt for tho 
purposo of transportation or ro-intcormont end 


in conformity with the rogulstions," 


That mocns that if « body diod twonty yocrs 
cgo from some communiceblo disosso snd thoy wantcd to 
disintor it, thoy would still havo to go through tho 
same proceduro ss if tho porson hed just dicd, Thoro 
is obviously a nood for somo rovision in that, and I 
think it is a quostion of dotormining the timo whon 


these orgenisms will havo loft. 


"All disintcrmonts cre subjoct to suporvision 
by the Modical Officer of Hoclth of the 


municipality." 


Thet is for sanitary reasons, of course, Tho 
regulations also place further conditions on disin- 
torment, end wo will sec the roquiremonts of the 
rogulations latcr on, 

Thoso Scetions doal with burials, the 


depth of cover and the proceduro which must be 
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followed when disinterring « body from 2 cemotory 
to transfer it oithor to the semo cemotory to enothor 
plot, or to anothor comcetery entirely. 


The noxt item is "Closing of Comctcrics"; 


"Sections 34 to 36 inclusive deal with 
conditions whore the closing of a comctcry 

is decmcd deomod desireble. The proccduro 

is 2 lengthy onc involving an ordor-in-council, 
publication of notices and other dotails. 

A numbor of conditions may mako it dosireblo 
to close a cemetory end to romove tho bodics 
thorcfrom, but tho task is alweys somowhat 


involvcd and should bo undertaken only whon 


thore is a good reason for doing so." 


The closing of 2 comotory gonorslly moans romoveal of 
the bodios clscwhorc, There is not much tondoncy 
to close a comotory from burinl without romoving the 
bodics, Thore are somo casos where furthor burials 
are not pormittcd, and the bodies aro loft thore, but 
in most ceases, the bodies are removed to some other 
place, 
At the top of pago 3, I rofor to “Prohibitions 

in a Comotcry": 

"Scction 37 lists a numbor of prohibitions in 


cometorics," 
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These include: 

"Wilfully destroy, mutilate, deface, injure, 
or remove any tomb , monument, gravestone, 
or other structure placed in @ cemetery, any 
fence, railing or other work for the protection 
or ornament of the cemetery or of any such 
tomb, monument, gravestone or other structure 
or of any lot in a cemetery. 

(b)Wilfully destroy, cut, break or injure any 
tree, shrub or plant in a cemetery, or wil- 
fully injure, destroy or deface any building 
or structure or any road, welk, or other 
works in @ cemetery. 

(c) Play at any game or sport in a cemetery. 


(d) Discharge firearms in a cemetery." 


All these items are prohibited in a cemetory,. 
"Included in this is injury to or removal 
of any tomb, monument or gravestone or other 
structure, This has some disadvantage in 


Ojd and abandoned comcetories," 


I would like to bring that to your attontion 
lator on. 


The noxt item is “Abandoned Coemotecrics": 


"Section 38 places the onus on the municipality 


in which the cemotery is situated to assume 
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owncrship when the owncor of tho cometory 
cannot bo found or is unknown or unable to 


maintain it." 


That is an important Soction, particularly in respect 
to old comotorios, and thore aro a groet many of these 
in the provinco where no one appears to bo responsible 
for thom. Undor thoso circumstances, thoy bocome tho 
property of tho municipality in which thoy arc locatod 
and the Council of that municipality must maintain 


those comotorics, 


"This has beon followed in a numbor.of instanccs, 
although, in goncoral, municipalitios do not like 
to undertake ownership and maintenanco of those 


old cemctcrics,." 


That has boen tho oxpcrienco when those 
placcs aro run down, that thoy do not liko to take over 
control, 

The noxt itom doals with the expropriation 


of thc cemotcrios or land to bo uscd for comctorics. 


"Soctions 39 and 40 give tho council of a 
municipality tho right to cxpropriato any 
cometcory or to take land which may be desired 
for cemctcry purposes, This has boon used to 


a limited oxtont only." 
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There have boon, I bolicve, one or two 
instances whore a municipality has oxpropriated the 
oxisting ccmetory, but there is vory little desiro 
for thom to do that. 

Tho noxt itom deals with tho authority of 


municipal councils: 


"Section 41 authorizcs Municipal Wencniis to 
pass by-laws for e numbcr of mattors 
associated with Ccomotcory Administration, ono 
of which is tho making of &n annual grant to 
the onwer of a cometory cither in that 
municipality or adjaccnt to it. Section 42 
gives the council of evory urban municipelity 
and the trustcos of ovory policc villago the 
right to pass by-laws prohibiting intormcont 


of the dead within thoir corporation limits." 


You will find that prohibition docs not apply to 
townships but morely to towns, citios, and police 
villages, 
"Scctions 43 to 47 inclusivo add furthor 
responsibilitios to Municipal Corporations, 
one of which is to transfer the management 
of a comotecry owned by tho municipolity 
to a Board appointed by the Council," 


There are a great many of municipally-owned cometorics 
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that are opcrated or administerod by Boards 
aprointed by the Council, 

You can see from the Sections I have just 
quoted municipal councils are involved a groat doal 
in comotery legislation, and some of thom havo taken 
a koon intorest in tho work and cndeavour to maintain 
the comotcrios undor thoir control, Othors havo not 
boon favourably disposed towards it. 

The next itom is "Thc appointmont of 
Ccomotory Trustces and thoir Rosponsibilitios", I 
would like you to turn to Soctions 48, 49 and 51 of 


the Act; 


"Whore no provision has been made for tho 
managcmont of e cometery, Section 48 givos 

the inhabitants of e« township the right to 
take @& conveyance of land for this purpose 

end Section 49 givos the trustees so appointod 
the right to acquire othcr ccemctcrics, Thoso 


two Soctions cre seldom uscd," 


There is authority for the plotholdors to hold a 
mooting and to clect trustcos. Also, under Scction 
48, it provides whcro ton or more inhabitents of 

& township or part of a township desire to take a 
conveyencs of land for a cemetory, not for tho 


exclusive use of any particular roligious body, thoy 
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may appoint trustces to whom their succcssors 

aro appointcd in the mannor provided by conveyanco, 
tio land may bo convoyed, Thoy may teko ovor the 
ownorship of that land, 

The Scction docling with tho eppointmont 
of trustocs is uscd to somo oxtont, but there are 
dcfocts in that which mako it rethcr awkwerd insofar 
es the furthor appointments of trustecs ere con- 
corned. Thore is c tendoncy for trustocs to cppoint 
thoir own succossors rathor than havo thom eppointod 
at regular mcotings,. 


The noxt itom doels with Cremetoria: 


"Sections 53 to 59 inclusivo desl with 
crometoria end cremation of tho romains,. 
Thore is elso additional matorial on this 
subject in the rcgulations, Precautions aro 
required prior to the cremation of any body 


involving «© Coroner's certificatc." 


Evory cremation involves a Coronor's cortificatoa. 


"There is also authority for the Licutenant- 
Govornor-in-Council to mako regulstions to 


dosl with crometoria,*" 


Thore is somc growth in the uso of cromation 


in this country, not nosarly as much os it is in 
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England and clsowhero, but wo havc two cromatoria 
oporating in Toronto, end I will give you somo figures 
later on the number of bodios thoy aro cromating cach 
yoer, 

Mr, Chairman, thosc aro the items in tho 
Act itsolf, I do not know whcthor tho mombors 
would like to discuss this or to ask questions on 
it at the prosont timc. 

THE CHAIRMAN: I think thore may bo some 
questions the mombors would like to ask. 

MR. THOMAS (Ontario): I would liko to 
complimcnt Doctor Berry on the briocf he has prcsentod 
to us which contains 211 the moat of tho regulsetions 
and I, for one,mombor of tho Committoc, do approciato 
that,It is roally worth-while, end I would liko to 
cxutond the thanks on behalf of the mombers of this 
Committec, Doctor Barry, for that, 

DOCTOR BARRY: I thought you would be able 
to got tho matcrial much casicr that wey than gotting 
it out of the Act itsolf, 

THE CHAIRMAN; A&A qucstion which occurred to 
mc, Doctor Berry, is in tho Rogulations rogording 
porpetual care. Just how doos that work out at tho 
present timo? 4re you going to go back over some 


of those things lator on? 
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DOCTOR BARRY: If there ere no questions 
on the 4ct itself, I would like to give you an out- 
line of the Rogulations, and thon I will come to the 
perticular points you have in mind, What I heave 
given you is just doeling with tho Act itsolf. 

Now wo come to the Regulations which hevo 
boon passed undor tho Comctorics Act. If you wish, 
I een go right on with that. I am now ct tho bottom 


of pego 33 


"Those Rogulnations amplify cond cdd furthor 
roquiromcnts conccrning comotory adminis- 
tration, Tho objcctivcs of the Rogulations 
aro similar to thoso of the Act itsolf, Somo 
of the mors important perts of the Regulations 
arc as follows: 

(a) Rogistration of plans -- this requiros 
the owner of overy ccemotery to submit to 
tho Ministor of Hcalth plens of comotocrics 


showing the layout and other dotails." 


MR. THOMAS (Ontario): Has that boon tho 
practico in yoars gone by? 

DOCTOR BARRY: No, this was only passed 
in 1944, and thoro aro a groat many cometcrics in 
this province of which we havc no record at all, Any 


comotery which has boon cstablishod or onlargod since 
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the Cometorics Act camc into boing, should havo 
doue that, but it is very difficult to follow thom 
through, 

Probably Mr, Walker could give you moro 
information than I cen as to the background of the 
ict, but tho £ct camo into offoct in 1913, and it 
hes not bocn changod & greet decal sinco thet timo, 
excopt for revisions from time to time, 

Thore is one alteration in the Act which 
might bo drawn to your ettention in rogerd to tho 
powers of tho Boerd of Health which I monticnod 
oerlior, 

4£t one time, there wore sanitary commissions 
appointcd by the counties, and thoso woro brought into 
being in 1931, end letor ebandonod in 1938, 

Tho fooling was they were not succossful. 
There wes c Sanitary Commission mado up cof three 
momborg, one of whom wes to be appointcod by the 
Licutonant-Governor and two to be appointed by tho 
County Council, who wore supposed to hevo authority 
to roview conditions in cemetcrics in that County. 
Some of them workod very woll end others did not. 

I think I should clso tell you that at 
anc time tho administration of the Cemotorics ct 
was undor tho Dopeartmont of tho /.ttornoy-Gconorel, 


and was lator transforred to tho Hoalth Depertmont 
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ebout twonty-fivo or thirty yoars ego, and has 
remained under that Department ever since. It is 
oue Of those Acts which might be administered by 
different departments, but apparently the feeling 
was the Department of Health was more involved 

in it than any other department, 

We can go on with the Regulations, and 
if you have the white copy of the Regulations, the 
white pamphlet which is in with the Cemeteries Act 
itself, I think you should follow it. 

THH CHAIRMAN: Mr. Scott, our Secretary, 
was afraid they had not been put in with the Act, 
so he is getting the copies of them now, 

DOCTOR BARRY: First of all, I would like 
to call your attention in the Regulations to the 
registration of plans which we have referred to. 
That is not easy to obtain for the reason that so 
many of the cemeteries do not have plans available. 

It seems unfortunate that so many of theso 
old cemeteries have no records whatever of the lay- 
out of their plots and walks. They do not know 
where the graves aro, and tho object in making this 
rogulation was that in future all comcteries would 
have a plan and a rocord of whore the walks were, 
where the plots were, and so on. 


We are continually getting thcso from time 
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to timo from the old cemoctcrios, but we do not 
know how many aro missing. Thoro are obviously a 
great many in tho provinco from whom wo do not héve 
that information, and thoy do not havo it ocithor. 
We do not ask for any spocial plan from thom as long 
as it is intclligible. They como in on all kinds of 
paper, on the backs of calcondars, on brown papor, but 
so long as they can bo read, we accopt thom. 

The noxt itom undor "Rogulations" &s you 
will soc on tho top of pago 4, is “Intcrmonts in 


Lots": 


"Rogulations 7 to 9 dcal with conditions 
which must be obsorvod prior to intorment 


of a body in a plot." 


That scts tho minimum size of the gravo 
to bo cight foot by throo foot and that ovory 
intcorment shall bo made in a lot that sizo on a plan 


approved by the hon. Minister of Health. 


"No intormcent shall bo mado without tho 
written consont of the owner of the lot, or 
of a person who satisfies the owncr of the 
comoetcry that such porson represents tho 


ownor of the lot," 


This curcs a numbor of difficultics which 
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ariso from people burying bodics in plots whore 
thore was no consent of the ownor. Aftcrwards, they 
have to bo disintorred, and somctimos thero are family 
feuds which aro referred to our Department bocauso of 
that. 

That deals with the requiremonts of 
intcrmont of bodies in lots, 


Tho noxt Section is the salo of lots: 


tRogulation 12 places a rosponsibility on tho 
owner of a& comotery to carry out cortein 


aetions whon a lot or plot is sold," 


By tho way, the torms"lot" and "plot" are intor- 
chengeablo in this Act. Somotimos thoy sey "lot" 
and somctimos "plot" and I wish pooplo in this 


business would agree to one word or tho othor. 


"This is int-ndod to avoid confusion which 


hes occurred in many instenccs in the past", 


In Rogulation 12, you will notico tho ownor, 
whon ho makes a salo of the lot, must givo e@ dcod or 
some cortificatc showing tho nemo of tho purchascr, 
the location, the crea, the dimcnsions of the lot, 
the date of purchasc , and thc amount of tho sale 
price, 


Those arc all roquired on the cortificatc. 
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Tho next itom is the kocping of rogistors: 


"Regulations 13 to 15 have to do with tho 
kocping of registors to show portinont in- 
formation on tho ownors of plots, tho bodios 


buricd thorcin and tho transfor of ownership." 


There are a great many pleces where wo find thore is 
no rogistor kopt, no ono know who was buricd thcro, 
and no onc know who owned the plot, end this 


Rogulation is passed to avoid that. 


"Rogulations 16 end 17 dcal with tho dis- 
interment and crometion and moroly supplomont 


tho roquiromonts of tho Act itsolf." 


Then the noxt doels with tho sale and caro 


chargos: 


"Rogulations 18 to 20 hevo to do with pricos 
chargcd for plots end for services rondcrod 


in comotcrics." 


By “sorvicos", wo moan oponing snd closing tho graves, 


and itoms of that neturo. 


"These roquire filing end approvel by the 


hon. Ministor of Hoalth", 


The comctory must file those chargos, and those chargos 


must be adhered to or thoy must not oxcoed that price 
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without filing. 


Tho next item docls with comctery by-laws: 


"Rogulations 22 and 23 doal with by-laws or 
rulcos of comcterics. Thoy supplomont the 


authority in the Act itself," 


Thet pormits ownors of comotcrios to propare rulos 
but thoso rulos must bo approved by the hon. Ministor 
of-Ucalth beforo thoy bocome offective., That is 
authority by the owner of the cemoetory to sot up tho 
rulos or roquiromonts for the oporetion of tho ground 
provided he can have it approved by tho hon. Ministor 
of Hoalth, 

In a great many cemeteries, small ones, 
church cemeteries particularly, there are no rules 
whatever and in this case, it probably makes very 
little difference because people have no difficulty 
getting along, operating the cemetery, even without 
rules. However, in the larger cemoteries, it is 
necossary that something of this kind be onforced. 

This Regulation does not make it mandatory 
to have rules, but if there aro rulcs, thoy must be 
ap»roved by the hon. Minister of Health. 

The noxt item deals with comotcrics opcratcd 
for gain: 


"Regulation 26 roquires that evory ownor of 
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a cometery oporated for gain shall provide 
perpotual care and the maintonance for the 


entire comotcry." 


That applics to not just one part of it, but to tho 


entire c_motory if it is operated for gain. 


"This is not a roquiromont of comotcrics that 
aro not opcrated for gain. It also stipulatcs 
tho amount of tho sale price which shall bo 


sot asido for Porpctual Carc"™, 


Obviously, the intont thoro is to cnsuro 
that those comctcrios, as far as possiblo, will not 
bocome a chargc against tho municipality lator on. 

If thore were no porpotual caro, it would 
be quitc possible to scll off all the land;there would be 

would 

no or vory little profit aftcr that, and they; abandon 
it, and lot the ccomotery bocome dilapitatod, 

This attempts to set aside a definite amount 
for perpetual care. 


I think it might be well to note the require- 


ments under the second part of Regulation 26: 


“Every such owner shall appropriate for the 
purpose of providing for such perpetual care 
and maintenance, an amount equal to at least 
15 per centum of the sale price or 10 cents 


for every square foot of surface area whichever 
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is the greater." 


That figure was set -@ number of years ago at a 
time when conditions were entirely different than 
they are today. Section 26 applies only to cemeterics 
opovated for gain. 

Undor "Financial Statoment" we havo tho 


following: 


"This rogulation deals with tho financial 
statcment which must be submittod to tho 
Department of Hoalth for cemotcrics operatod 
for gain. Roforencc is also made to this samo 
subjoct in an amendmcnt to the Comotcrics Act 


for 1953," 


That completes the logislation of this Act 
and the Regulations. I do not know whother you went 
to discuss this or whether you want to go on furthor 
with the next itcm which I hed in mind. 

MR. THOMAS (Onterio): In the metter of 
porpotual caro, it says: 

"15 por cont of tho sale price or 10 cents 
for covery square foot", 
That would be $3.20 for porpotuel care which would 
it have been 
not provide vory much, I think that Avould Fs difficult 
even when this was dreaftod, to provide porpotual care 


for that amount. 
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DOCTOR BERRY: It clweys was e feirly low 
figure, although that was the figuro which e numbor 
of the comctories felt would be fair at the time. 

Wo have boon ondosvouring to obtain later informetion 
as to whet would apply now, 

The figure would havo to be increased 
considerably now. A grest deal depends upon whothor 
it is an old cemetery or now comotory. An old 
cemetory with a groat many old graves to look eftor, 
would require a higher amount sct csido than a now 
comotory whore thoy aro sclling lots now. 

THE CHAIRMAN: Would you like to toll us 
now, Dvector Berry, what has bccn your oxporionco with 
porpetual care funds. Havc you had any instances 
of a cemetery not having been kept up the way the 
persons who bought the lots expected it would be? 

DOCTOR BERRY: There have becn instances 
in which difficulties arose with perpetual care funds. 

One instance in particular was before this 
legislation came into effect. There was considerable 
difficulty in the perpetual care fund and a litigation 
occurred over it. The funds were used in a manner 
which permitted a loss on the investment. The funds 
were not invested, I believe, in accordance with the 


requirements of the Regulations now, the cemetery 
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had considerable difficulty maintaining the grounds, 
However, it has changed hands in the meantime, and 

is being maintained now, but there were not sufficient 
funds there at that time. 

We do not have very many cemeteries operated 
for profit, I would like to give you some figures if 
you wish on the number of cometorios of which we have 
a rocord and tho classification of those by ownorship. 

As I mentioned before, our rocords are those 
of cometeries which we have located or whore approval 
has been asked, cither to establish or onlarge tho 
comctcry. We do not know how many cometorios thore 
aro in Ontario, Thoro aro, we fool, a groat many more 
than we havo on record, 

We have on record, just undor 900 cemetcrics, 
and out of this number, 116 aro oporatod by muni- 
cipalities., 389 are opcrated by religious organi- 
zations and 146 are operated by plot holdors and non- 
profit groups. Tho lattcr might be organized companics 
with tho understanding thcre would bo no profit madc. 
In a groat many cases, the plot holdors themsolves 
own the comctcry. 

There are 146 in that group. There are 23 
private comoterios operated for profit, ~ in that 


group. 
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I will not say that is the complete number 
because some of the smaller cemeteries in the old 
days were operated for gain, and we did not have a 
record of them. But we do have 4@ record of 23 private 
cemeteries operated for profit, 

There are 213 cemeteries whose ownership 
is unknown because those are old cemeteries of which 
we have no complete records at all. That is a large 
number, but you will see the picture of the over-all 
statistics: first, is the religious organizations, 
then the plot holders and non-profit groups, then 
the municipally operated cemeteries, and then a very 
smoll number of cemetcries operated for gain. 

If it would be helpful to you, I would be 
prepared to give you a list of municipally owned 
cemoteries. I can give you some examples here of the 
larger places which have municipally owned cometories, 
There are quite a number of then. 

MR. THOMAS (Ontario): You mentioned the 
figure of 213 unknown owncrship cometcries., Can you 
give us any idea how many of those would be taken ovor 
by the municipalitics for maintonance? 

DOCTOR B RRY: Within the last five years, 

L would say thore aro probably betwocn 25 and 50, 
which have beon takon over by tho municipalitios for 


maintonance,. 
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Some townships have adopted the policy of 
taking over all those old cemoterics, A great many 
townships had a number of small comcteriocs, and the 
township simply took them all over. However, somowhorc 
between 25 and 50, I should think, would bo a fair 
numbor, in recont yoars, 

THE CHAIRMAN: I wonder, Doctor Berry, if 
thore might bo a little misunderstanding in that 
where the municipality takes over the comctory, do 
they own the cometocry thon? 

DOCTOR BERRY: Yos. 

THE CHAIRMAN: All the comctorics which havo 
boon taken ovor, are counted in that list of municipally 
owned comotorics? 

DOCTOR BERRY: Yos, and I would say thoy own 
the cometery insofar as the Act itself is concerned. 

I think Mr. Walker might hevo some question in mind 
as to whethor the ownership is complete or whcthor it 
is morely ownership in order to comply with tho 
requiremonts of this Act. 

MR. WALKER (Solicitor): I would be disposed 
to suggest, Mr. Chairman, tho ownership is purely sort 
of “carc-taking ownership". In othor words, they havo 
the responsibility of looking after the comctory, but 
I would be very doubtful as to whether tho ownorship 


would go boyond that. I do not think it would emount 
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to virtual cxproprietion in connection with that type 
of neglected cemetory, 

DOCTOR BERRY: A large numbcor of tho larger 
municipelities today arc operating comoteriocs such as 
Hamilton, Galt, Chatham, Bellovillc, and also a 
substential numbor of towns. Sault Sto, Mario has a 
municipelly-owned ccmotory, 

MR. ROOT: Do tho municipalitics take ovor 
all the old pioncer cemoteries as well? 

DOCTOR BERRY: Somo do, and some do not. 
Some just take ovor one perticuler cemetory, but in 
other placos, they are taking over all the old cemeterios 
as woll, and maintaining them. 

MR. ROOT: How would that work out? If tho 
municipality took over all the ccomotories, pionoor 
cemetorios end now comotorios, havo you eny in- 
formation how it would work out? 

DOCTOR BERRY: Are you thinking of tho 
usc thet is mado of the older comctorics whother they 
continued to use them, or whothor they just maintained 
them? 

In gencrel, a situation like that would be 
mot by closing tho old cemetery, the municipality 
maintaining the grounds but pormitting no furthor 


burials thero, and having all the burials in tho 
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newcr comotory unlcoss there was & great doeal of 
space still left in the old cometory. 

Niagare Falls elso opocrates a comotery 
municipelly. St, Cathcrinos hes © very fine municipslly 
own d comotcry, 

MR. THOMAS (Ontario): Doctor Perry, in the 
ceasc Of privetcly owned comotcriocs gotting gersnts from 
4 local municipality annually, how is tho represen- 
teotion. of the local municipelity crrenged on tho 
priveto company? 

DOCTOR BERRY: It is not noccssery to have 
any representation on the cemctery et cll. Tho 
Council can givo © grant to any group without having 
any ropresontation. Of course, they could detormine 
how the moncy would bo spont, but as far ss I know, 
in tho number of the instances whero that is dono, 

I tuink they do not heve any roprosontation,. 

Some Councils tako the viow that thoy 
would prefcor to havo the plot holdors or similer 
groups oporato the cemctory. Thoy givo thom the 
gront cach yoor and the municipality doos not 
actuclly tako ovor the comotory. 

MR. WHITNEY: I know of a ceso whoro & 
cometory was abandoned end lcft alono for ycars, and 


tho Women's Institute boermo intercstcd. 
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They wont to the towns and countics who 
worc intorostcd and through money they raised, they 
put the cemetery back in good condition. It was the 
feeling of the Councils at that time that the women 
could do this work much more economically and could 
do it with much better results than if the Council 
spent the money directly, 

DOCTOR BERRY: Some of those organizations 
such as the Women's Institute have been very success- 
ful , and have done good work, and the Councils have 
supported them. 

MR. WHITNEY: This was an old cemetery, but 
now they heve a Board to maintain it, and if they need 
further assistance from time to time, they go to the 
municipality. 

DOCTOR BERRY: That, I would say, is a very 
good way of handling this, and creating interest in 
the smaller cometcrics, Unloss there is some group 
such as that, it is difficult to raise any interest 
in it at all, 

I made reforenece in the discussion of tho 
logislation to cromation and whothcr it is somcthing 
which is likely to bocome moro popular in tho futuro, 
I do not know, 


We have in this provinec, about 44,000 deaths 
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per yoar. Last yoar, thore wore two cromatoria 
which creanded 358 bodics, or approximatcly 8 bodics 
out of 1,000 dcaths. There wore 44,000 dcaths and 
358 ercemations. That comes to less than 1 per cont. 
In England, I understand they have over 15 por cent 
creations, 

MR. SANDERCOCK: Is that on the incrcasa 
hore? 

DOCTOR BERRY: Slightly on the incroase, 
Whon I calculateod this figure a few yoars ago, it 
was about one-half of 1 per cont, and it is up to 
about ,8 por cont now, but tho riso is vory insig- 
nificant, 

MR. THOMAS (Ontario); In England, in 1939, 
thore wore 100,000 and last yoar in 1952, there worc 
120,000 crcmations, 

DOCTOR BERRY: They have gono into it to a 
much groator cxtont than we havo here. 

MR. GORDON: The roason for that thoy do not 
have so much land for comctcrios. 

DOCTOR BERRY: Yos, but there scems to bo 
a great doal of fccling in this country against 
cremation. Poople have the fceling thoy do not like 
a body to be croematcd as soon as death takes placc. 

Those are tho statistics which I thought 


you might be interestcd in. 
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THE CHATRMAN: What is your opinion as to 
the complotoness of that? I am surprised thore aro 
not more municipally-owned comotcrics, bocause I 
think in our district of Lincoln County, a groat many 
of the comotcrics, practically all tho oldcr ccomotor- 
ics, havo becn takon ovor. 

fro you sure you have the completo list? 

DOCTOR BERRY: No, I would not guarantoo 
any of those figures. I think what you heve in mind 
is regarding some of the very old cemeteries which 
are taken over by the municipalities, and we mey have 
no record of them whatevor, 

It is very difficult to get a record of 
the old cemetcries, and if what you sey is true, a 
great many of them may be takon ovor by the municip- 
alitios. 

Of the 900 eccmotories which we have on 
record, there are 116 municipally-owncod, but it might 
be considcrably more than that. 

I should like to got thoso figures a littlo 
more accurate if it would be useful to you, and I 
think wo cen give you @ list of all of the municipally 
owned comcetorics later. 

THE CHAIRMAN: Do you plan to say anything 


to us this aftcrnoon rogarding the ronovetion of 
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ccmotcrios? Have you anything to say rogarding the 
present sot-up so far as headstones are concornod? 
Is it possible, undor our prosont logisletion, to 
romove hoadstones? 

DOCTOR BERRY: No. What I hed in mind, Mr. 
Cheirman and mombors of this Committec, if you wish, 
I have two other itoms which I thought might bo uso- 
ful to you, 

One is the roviow of the lcgisleation in 
other countrics, particularly in the United Statos 
where wo have beon able to obtain copiocs of logislation. 
Unfortunately, we do not have vory much information 
about the situation in England, but I would like to 
prosent to you some probloms in administr«tion as 
we cnceountor thom, 

I am not offcring recommendstions es to 
whet you should do with them, but I do think these 
ere problems which we encoutcr in tho administration 
end if you would liko, I can presont thom to you end 
if there is no quostion, we can go on with that, 

4s for as logisletion in the United Steatos 
is concornod, we socured statemcnts from 43 statos 
and the District of Columbia, J.bout two ycars ago, 
out of thet group, wo rocoived their logislation, 


end I do not think lcgislation has changed a groat 
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deal in the interval, 

We have 43 States reporting and the number 
of States with no jurisdiction -- that is, no State 
jurisdiction -- they may have some legislation on it, 
but there is no department of the State which is in 
control of the administration. 

MR. THOMAS (Ontario): Would that be Federal 
legislation? 

DOCTOR BERRY: No, State legislation, not 
Federal legislation at all. There is something in 
practically all the health legislation of every 
State dealing with cemeteries, but it might be very 
meagre, but it is not, for example, under the juris- 
diction of the State Department of Health or some other 
State department in control of the administration of 
ceneteries, 

24 out of 43 reported there wes no State 
jurisdiction whatever over cemeteries. 

13 reported jurisdiction or control by State 
Health Departments. Where there was control, it was 
almost always by the State Department of Health which 
would be similar to the provincial Department here. 

Other egencies having jurisdiction amounted 
to 3 or 4, In California, they have a Cemetery Board 


which deals with the commercial espect of cemeteries 
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only. 

In Illinois, the Auditor of Public Accounts 
decls with it, and that, of course, is the commercial 
side of it also, 

In Now York, a Cemetery Board operating in 
the Department of State consists of three membors, 
one of whom is the Commissioner of Health. 

Those ere examples of egencics having juris- 
diction in the United Stctes. 

Ll heave gone over practically all of ths 
legislation in the United States that I could obtain 
and it is interesting to review it, end comparo it 
with our own legislation, and also to know tho problems 
thoy have in thoir administration. 

MR. THOMAS (Ontario): What is the sct-up 
in the difforent provinces of Csnadca? 

DOCTOR BERRY: Vory much the samo &s our 
own from the information I have. I should have obtained 
for you the legislation in the various provinces, but 
we cen got thet. I do not havo, at tho prescont time, 
accurate informetion. 

Those are the figures in the United Statcs 
and I do not heve very much in connection with 
Englond. 


It would be well, I think, to drew your 
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attention to a situetion which arose in the Stato 

of New York, whore tho publications said there was 2 

recuest for a legislntive committee, It scoms it was 
almost identical with this Committoe of which you are 
mombors,. 

I am not cortain whether the committco was 
appointed, the publishcd informetion is not too clear 
on that, but at any rato, thoro was a report by tho 
Depirtment of tho 4ttorney-Gonorel of the State of 
Now York, and they dreftod logislation in 1949. Theat 
legislation is not modorn., It is cxtensivo and it 
follows, to somo dogroe, the semo cs the legislation 
in California, end to a losser dogroo in Illinois. 

There is also feirly good legislation in 
the Stetc of Now Jorscy. I wes wondering, Mr. Chrir- 
man, whothor you or somo or “ll of tho mombors of your 
Committce hed in mind going to some of thoso places 
in the Unitcd States, where they heve gono through 
exycrionces somowhat similar to wheat you ere hiving. 
If you hevo thet in mind, I would cortainly suggest 
you visit the State of New York and tho Stato of Now 
Jorsoy. I am sure if you head an opportunity to dis- 
cuss it with those poople, you would recoive vory 
valuable information, 

There are & numbor of publications on the 


expericnecs they heave had in New York and California 
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end New Jorsey, which are very uscful, 

Therc are somo items in the California 
and Now York legisl tions which are vory intcresting. 
They approach some of thc problcoms in = littloa 
different way but with the seme objcctive in mind, 

Mr. Chairman, I would now like to prescnt 
some of tho probloms in comotory administr«-tion as I 
soc thom efter our oxperionces with the cdministr-tion 
of this Act for somo time. 

There neaturelly have crisen 2 numbor of 
probloms and tho manner in which they should be 
dealt with. Tho first of thoso problems dosls with 
kinds of onworship ond menegemont. There sro religious 
groups, municipalitics, plot holdcrs, and non-profit 
Re eee or privete groups, and thore are 
concteries operated for gcin. The latter is a rela- 
tively small numbor, but still somo of them cro lerge 
comcteriecs located in the largor contros,. 

Therc is alweys tho quostion thet is 
reised by a numbcor of poople who ere sssociatced with 
the administration of cometeries of the type of 
ownorship or administration which should preveil 
in the future. Should it be that anyonco who wishes 
to operete & comotery, be allowed to do so, should it 


be considered as a public utility or a public sorvice, 
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and the responsibility of the municipality to provide 
burial grounds? 

I think thoro is a tondency on tho part 
of roligious organizations to got eway from tho 
neccossity of providing burial placcs if thoy can, 
but ofton they are forced to do so bcocauso thers are 
facilitics mado available by the municipality or by 
other groups. 

I do not know what the enswor is to that. 

I am not making any suggestions, but morcly raising 
the quostion which comes up quite often in tho dis- 
cussion of ccomotory cadministr«tion, 

Wheat type of ovnorship and mansgomont is 
bost in tho future? I think ono cannot got cwey from 
the thought that it is a public sorvico or a public 
utility, and if it is such, thon thore is an obligation 
on the part of e municipality, thc samo as thoro is to 
provide wetor supply, sewago disposal, and othor 
utilitics of that neture. 

Wo ere changing © groat desl in our mothods 
of doing business and living in rocont yoers, and it 
may bo there is sufficiont grounds for considoring 
whet type of ownorship is best suited to mcet the necds 
of the province in the future, 


The socond problom is tho detcrminetion of 
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the nocd for cemcetory spaca, How much cometery space 
is necded by any municipality or eres such as the 
Toronto Metropolitan Aroa? 

There is no offoctive way of dotermining 
how much burial space should be set aside or how many year 
in advance this should be made, and whon faccd with 
the problom of approving or disapproving of a comotory 
sitc, it is a factor which should not be oveorlookod 
Ontiroly. 

If you have too many now cemotcrics start- 
ing, the old onos will not be ablo to maintain thoir 
grounds proporly, and thoy will cventually rovort to 
the municipality. Thoro is a tondoncy to do that. 

If thore is not onough comotory space sot 
aside, tho community is handicapped as well. 

Somcwhore in botween, there is & happy 
medium, It is true you can predict what the domand 
will be for e& numbor of yoers, but the trouble crises 
whon you move bodics from place to placo. Pcecople want 
souc choice of thoir own cemotory, especially in 
religious groups, - .. - 

The only logislation I havo sccon where thoy 
attcmpt to sot up some definite requiroment is in Now 
Jorsey, whoro they limit the numbor to fivo in any 


onc municipality cxcept religious groups, and three 
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por cont of the area of the municipality shall bo 
in cometories, 

Theat is the only case where I have scen any 
refcronece to actual determination of this problonm, 

You can soo thore is a necd there for 
deciding whcthor or not & comotery is roquired in a 
cortein erca, and whet tho implications ero , There 
is & problom as to whothcr there are not cnough 
comctorios, or if thero are too many, 

I montionod carlicr, the problom of provont- 
ing tho old comotorios, or any comotory for that 
mattor, becoming a chargo on tho municipality. The 
act papaya ownor is unknown or unable to maintain 
it, then it must bccome the rosponsibility of tho 
municipality. I know of scveral instances where 
that has taken place, 

I recell one instance some yoars ago whore 
a cometory was operated for gain. & number of tho 
former owners hed dicd, most of the lend was sold off, 
and they simply shipped thoir records down to mo and 
seid, "Wo erc quitting. Do what you like with it." 
The municipality had to take it ovor. They did not 
wei.t to, but they are operating that comotery now. 

In that case, the land was prectically ell 
sold bofore thore wore roquircments for porpotual 


care, end items of that kind. 
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Somo of these ccmotcrics cro in & run-down 
condition and the municipality somotimces objects to 
teking thom ovor, 

If land spoeculetion is pormitted without 
the necessary rostrictions, then you can sce that 
sooner or lator it will heocome a chargo egainst tho 
municipality. 

Of courso, thore aro ways in which rostric- 
tions can be placod on tho selc of comotory plots, 
Thoro is little profit, I bolicvc, in the maintonanco 
of a built-up cometcocry. There is only the incomo 
iit jee parts caro fund and from the opening and 
closing of gravos, and tho profit -- if you went to 
call it that -- is in the salo of land. Once tho land 
is all sold, thore is nothing more to bo gaincd from 
it, and it becomes c business in which vory fcw 
peoplo would bo intorcested. 

The next problem is that of assessmont and 
texation of comotorics. I hesr the quostion raiscd 
vory often, “Should cemctory lands be aessossod end 
taxod?*, 

it present, they do not pey any taxcs as 
they are not assossod under the Assossmont Lect at all, 
if the lend is ectually in uso as ae comotory. 

Thore is very ofton the question asked, 


by somo, if that is the right proccduro. If a profit 
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is boing mado in © cometcry which is oporatod for 
goin, should thoy bo texod or asscssed the samo as 
any othor profit-meking cntorpriso? 

There are probloms on both sidcs of that 
quostion, but I mention that es one of tho probloms 
which wo encounter in doaling with this logislation, 

MR. THOM.S (Ontario): Doctor Ferry, you 
said there wore probloms on both sidos of thet. Would 
you carc to oclaboretc? 

DOCTOR BERRY: Lot us say you attempted 
to assoss a comotery end chargo toaxos on it. That 
would bo quito fonsiblo while tho lend ws boing 
developed, but cftor that l-nd was sold, the question 
would crisco whore tho moncy ws coming from to pay 
the taxcos. Would that not, undor tho circumstencoes, 
bo ~ furthcr inducomont to turn it back to tho 
municipslity? 

Thore erc cnglcs which will herve to bo 
studiod carefully on both sides of thet boforo any 
dcfinitc docision could bo rceachod, 

The othor sido is if land is being sold ct 
a profit, why should not they pay texos on it? 

The fifth problom I should liko to prosont 
is spcculation in sele of plots, I do not think this 


is happoning in this province now, but at one time, 
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there was a tendency for semeteries to be established, 
and the owners of cemeteries to ae and sell blocks 
of lots with the hope that the person buying them 
would be able to sell them off later on at a higher 
price. I notice that has been done & great deal in 
the United States. 

This was done once in Ontario and I know 
in a number of instances, the poople who bought those 
lots had little opportunity to got rid of them when 
they wantod to, 

One particular case which I might montion 
conccrns & man who bought five plots in ono comcetory, 
and was trying to scll thom, I did not havo a 
great deal of sympathy for him bccauso ho had bought 
thom from somoone olso for somo mining stock, and I 
got the impression the mining stock was not worth 
much, Howevor, thoy probably both wound up about 
ovon, 

lowover, I bolicve that is somothing which 
is not boing dono much today, but it was in the older 
cclucterics operated for gain. 

The othor part of thet problem is, should 
a plot holder who has only ono or two plots and who 
obviously did not buy them for spoculation, be allowed 


to sell those plots for more than he paid for them? 


+ : fi tif 


ivob téews 8 each neo aad ‘tant 90 tt00 I pee, 


‘ 
ry a) 
ate 


wort 


i I Sat 


aon 
htc : J 
eve ’ 
x 
Pile cid | 
b , ad 
inst a 
,/ 
rts 1 
sf it ol 


Bao sa af 


fied ¢idedenp yout ~2s7owee », toum 


: CAs 20 


4 


od: vi inode 


to 
L SAS i Ae 4) 
stoly gvit 
rt Da ET mony 
tives “fF mtd “0% 
tain Coes “to? 
ew 20008 grfaty 
e 
f ‘et wvocd 
*,. 744 Aw ee b 
Ti - 7130 YAH OP 


fd) ORD “ao rey zi 
od moss Uti BOT! Pr baie 
ial ‘sto niga 2 oo an ok 


v 


‘whan ee peasnsgg ee ts 
iinowy ab mpdorg tade Yo Pr0g eondd, oath | 


hy 


cole 6005 ape elam? 
i, r , a Py ist 3 ? ory . ig ic ony q2o joee TaaL 5 wom 3 7 


ae de. ae salen cea 


_ - 7] 
od E , dove wo | a 






Shae Gied aor mao Fo “Brean 
natt ga teed, poster ane tat? enc a ne Jo "e , 
a : 
iid ae 
is go @atal ts meut ifon: ot offs’ i wo 


aie fut tal oe : 






: 


C) 
_ 








ots) atoate jahiiek” 2 
vod ed A 


ALO Sf / = 
akiro 9 347 on ie 7 
vit eorea. 20 feos ors: 6 


a 
Sale ono goa hor", nate” 


guod | ay HW ‘tow 5 eitioadog 
sat BO tetionamt aie mat 












ae 


glen: my 
7 
dode eudh pore tod ot 


sta Me 
“4 


a 








-124- Doctor Berry 


Somc comstorios want to restrict the salo 
price of & plot or a grave in it to what tho man peid 
for it. Tho prico, in tho intorvel, might have 
changcd complotoly. 

a4 men might havo bought it for $15.00 or 
$20,00 & numbor of yoars ago, and hold it for yoars, 
and the pricoc in the intorveal has gono up. If he is 
to bo rostrictod to the original prico, it hardly 
socms fair. I would not ectually cell that "spocul-tion 
in plots", and yet it is somcthing eftor the samo 
fashion, 

In eddition to that, I do not know how 
enyone could control tho price of the plot. Ifa 
mon wanted to soll a plot, hoe would not necossarily 
neod to rovoal the price at which he bought it. 

Those arco somo probloms which arise in the 
spoculntion in sale of plots. 

Tho ncoxt problem concerns dovolopmont of 
lend for ccometsrics. Should tho salo of new lots bo 
pormittod prior to the scale of the comotory? 

By “dovclopmont" I mcen tho laying out of 
roeds and walks, landscaping, otc. It hes not & grect 
doc l to do with the ectual uso of the comotory, but 
it makes it moro attractive. 


There is nothing in the legislation at 
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presont which scys & company or & porson owning a 
comctory shall dovelop it before he starts to soll 
plots. 

Sometimes, pcoople are disappointcd when 
they go out and to look at land whore they hve bought 
& plot, and find it is not vory attractivo in 
appoerancec. 

4s far as our Department is concornod, it 
has nover ettomptcod to centrol a situation of that 
kind, but if pooplo aro going to bo disappointed in 
what they buy, thore might bo somo quostion es to 
whethor @ cometory should be dovcloped, to some dogrec 
at eny retc, before any plots are sold. 

That involves, naturslly, a financial con- 
sideorction, because the porson who is developing land 
might wish to scll plots to got cnough monoy to 
develop the lend. It would moan ho would not have to 
put up as much moncy bcoforce dovolopment took place. 

Those are the probloms encountered in this 
“administration in connoction with dovclopmont of land 
for comotorios,. 

Tho noxt problom is suporvision of comctcrics. 
I mentioned during my discussion of the lcgislation 
that locel suporvision is undor tho local Board of 
Health. & question which ariscs is, "Is thoro any 


better procedure than wo have at presont?", 
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We arc groctly oxtcnding public hoalth 
fecilitios in this province to include hoalth units, 
Hoalth units aro bottor organizod than tho part-timo 
Hcalth Boards and thoy have a better opportunity to 
do thoso things, than proveilod in the past. I 
prcesont to you, the qucstion as to whethor there is 
some other way which would be bottor for tho supor- 
vision of thesc comotcrios, than hcving thom undor 
the local Board of Hoalth. I am not making cny 
rocommendation, 

Is there more inspoction necded? I think 
these questions must bo considored. They arc coming 
to us ropceatodly, 

When we sey, “inspoction", do we moan at 
& local lovel or an ovor-all inspcction ct e& provincial 
levcl, or a county lcvol? 

Tho Department of Hoalth of the province of 
Ontario docs not attompt to make inspection of 
comotcrics, Thet is not an obligetion thoy must 
assume undor tho ict, but it is obvious thet = erent 
many of the comotorios arc maintcinod in nothing 
short of a disgraccful condition. 

I saw ono cemctcry not long “go where ono 
party who lived in the United Statos came ovor hora 


and spont hor own moncy to clean up ¢« comotory, least 
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year, with tho undorstanding tho grounds would bo 
meintainod proporly. This yoer, thoy were grown 

up in gress end weeds, and you could scarcoly soc a 
Singlc monument from tho road, 

Thet is a question of lack of suporvision, 
or lack of interest on the part of those responsible 
for them. You might sey in that casc, the local 
Bocrd of Health fell down,whichin thet casc, was 
a part-time Board of He lth, 

Supervision of cemetcries is not something 
thet Boards of Honlth erc particularly “keen" about. 
Some of the Henlth Units have done exceptionally good 
work, but unfortunately, they heave boen organized 
such a short time and have had so many problems to 
deal with, that they aro dealing with the moro 
prossing probloms first and erc graduclly coming 
around to supervising comotcrics. 

I presont thet problem to you as one which 
you might wish to considor, 

The noxt ono is tho question of the sxlo 
of comctory plots. Is thorc ecny control nocdod in 
the salo of plots? Is there any qucstion as to who 
shell scll plots or how they shell be sold? 

There is control ovcr thc price, but is 
there control nocded in tho sale of plots and who 


should scll thom? 
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In the United States, they go from one 
extreine to the other. A great many of the States 
have no supervision over the sale of plots, Plots 
can be sold by anyone at any price they choose, 

In California, they license people who are 
to sell cemetery plots. In New York State, they 
prohibit the sale of plots on a commission. They 
can only be sold by regular employees of the cemeteries 
and not on commission, 

So you have in that, three procedures,: 
(1) Where there is no supervision at all. 
(2) Where there is licensing of the person who 
sells them, the same as salesmen for othor 
activities are licensed. 
(3) They are only permitted to bo sold by tho 
cemetcries by their own regular omployeos,. 
The next item l have hore is tho commercial 
aspoct of cometerios, s&re changes nceedod in commercial 
aspects of ccomotery administration, such as 
speculation in lots, mothods of solling, pricos for 
trensfeor of comotory lands, control of priccs in 
gonoral? 

Those are problems which affect the 
commercial side of comcetory administration, and I 
think you will want to consider whother the logislation 


rogarding that is adoquato now, or whother you would 
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like some change in it. 

Should these restrictions apply to profit 
cemeteries alone, or to all cemeteries? 

In the United States, in California, and 
New York, their legislation specifically eliminates 
théc control over religious cemeteries and municipally 
owned cemeteries, and only those operated for gain. 

Those are problems facing the commercial 
aspects of cemeteries. 

We come now to the next problem which is 
in relation to perpetual care administration, and I 
think that is one of the problems which ceuses more 
difficulty, more questions to our Department, then 
anything else in the administration of cemeteries. 

You have seen the present procedure which 
is involved in the Act, and the Regulations. There 
are difficulties in respect to old cemeteries where 
plots were sold off and the amount 
set aside for perpetual care was so small that today 
it is far from being adequate to care for those plots. 

If there has been enlargement in the 
cemotery, in the newer part the price can be put up 
to tako care of the maintenance of the old plots. 
That is a difficult matter to deal with. 

Under “Perpetual Care" there are a number 


of procedures which might be listed. First of all, 
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is the amount of perpotual care which should be sot 
asido for cach plot, Wo refer to the fact that in 
the Regulations at prosent, it is 15 per cont of tho 
sale price or 10¢ per square foot, 

If you add that to tho sale price, thon 
the cometery which sclls plots at a high pricc, 
might bo able to maintain them to a much bettor degree 
than the one which sold plots at a low price, although 
maintcnance may be about the same in cach caso, 

Therefore, thore is necd for consideration 
as to whether it should be calculated at so much per 
square foot, and whether that would be a better 
arrangement than a percentage of the sale price. If 
you do that, then it is going to vary in meer akenes 
places. 

It is not an easy item to deal with, but it 
is certainly one of the problems which arise under 
perpetual care of cemeteries. 

THE CHAIRMAN: Is it customary at all to 
have a plan whereby you buy your lot for a certain 
amouiut of money and you pay a certain amount for 
perpetual care? 

DOCTOR BERRY: That is customary today on 
almost all the lots where there is perpetual care. 


A lot is sold for, say, $300. and a 
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proportion of that is set aside for perpetual care, 
the rest going into the general fund, It is 
conpulsory to do that only if those cemeteries are 
operated for gain, A municipally owned cemetery 
or religious cemetery is not required to set aside 
anything for perpetual care. 

The second item which might be brought to 
your attention under perpetual care administration 
is the dosignation of what is involved in porpetual 
care. Should it mean just a plot? Should it include 
monuments? 

As you drive around the country and see 
monumonts tilted ovory way, it is obvious thore is 
neca for some maintcnance of those monuments. 

In goneral, porpetual care doos riot apply 
to the monuments, but merely to the plot itself, and 
the cutting of the grass, 

In addition to that, the problem arises if 
therc is perpetual care in the cemetery, and the people 
who are operating the cometcry do not care to spend 
that money on it, or do not care to maintain it, what 
is to be done? 

We gct complaints from time to time about 
plots in certain cometeries where people have paid 


porpctual care but the grass is not cut, as they think 
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it should be, 

There is nothing vory definite in the 
legislation, Although the legislation says that 
this money is to be sct aside for maintenance of 
the ground, but they do not say what it mcans,. Maybe 
it 1cans cutting tho grass twice a yoar or ovory wock, 
we do not know, 

The third itom is tho control of funds 
set aside for porpetual care, 

Is thore sufficient control at present over 
funds which are sot aside for this purpose? They must 
be investcd in trust funds, but is thore some othor 
means which should be adopted to make regular 
inspections of this? 

MR. THOMAS (Ontario): What is the practice 
now? 

DOCTOR EERRY: The practice is simply they 
must invost these funds in trust funds, and thoy must 
now submit a statement to the Dopartment at tho cond 
of tho year, That is not a vory completo coverage 
of tho picture, in my opinion. 

THE CHATRMAN: That applics to what? 

DOCTOR BRRRY: Comctcries opcrated for gain. 

THE CHAIRMAN: Othor cemotorics have no 
chock whatovcer? 


DOCTOR ByRRY: No. 
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Should all comotorios bo required to submit 
statomonts of perpotual care, or only thoso opcratcod 
for goin? Should thoy be asked to submit a stato- 
mont so that it could bo chockcd? That is for you to 
discuss in committoo. 

Another itom, should porpotual care be mado 
mandatory for all cometorics? 

Tho Stete of Ponnsylvenia has mado it 
mandatory irrospoctivo of whcothor thoy are oporatcd 
by roligious groups or otherwise, cnd they ere 
following thet law now. Evory comotory must sot up 
a porpetual care fund, 

When we talk about "perpotual care", that 
is a misnomer. Thoro is nothing cbout "porpotuity", 
and there is a tondoncy on the part of some to usc a 
different tcrm. 

"Perpetual care" is the word used in our 
logislation, but it probably is a bad torm. Somo 
other namcs have been usod, such as "maintenanco fund" 
or “comotory care fund" and porheps if legislation 
is changod threwill bo e« bottor nye "porpo tual 
cere" bocause it is hardly fair to expect this monoy 
to maintain the plot in perpotuity, It will for a 
number of years, but that is something to considor. 

anothor itom, should porpotual caro funds 


be invested at onco or at what poriod of timo? 
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-~134- Doctor Berry 
If e cometery collects funds, thero is 
nothing to say they must bo invcstcd et the ond of 
oaci month or cach weck, or just when they shall bo 
invostod, or how, 

Thon, regarding instelmcnt buying of plots, 
thevoe docs not socm to bo any roquircmoent that this 
money shall bo put in tho porpotusl caro fund until 
the plot is paid for. 

I do not know what tho practico of tho 
various cometcrics would be, but legislation docs not 

should 
socom to make it mandatory they/ put this into the 
porpetueal care fund until tho plot is pid for. Tho 
reason for that is tho man docs not gct a decd to 
the plot until he hes paid for it ontiroly. 

THE CHAIRMAN: JI wonder if wo could hava 


a fivo minutod roccss, 
---,jnercupon a short recoss was had, 
---Upon rosuming. 


MR. ROOT: I was wondering if eny of 
the United States' legislations provided that all 
comctcrios in & municipality should be undor the 
Municipal Board, pioncer cemotorics ond so on. 


In my own aroa, & problem wes oncountered 
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where there wore roligious cometcrios, and during 
the last fifty yoars, a great many of tho churchos 
hed disappoared and congregetions hed amalgamatad. 

The fenees around the cemotcrics fcll down 
and cattle wore roaming in them, 

I wondor if it would bo practical to hevce 
a municipral cemotery committcoe take over all tho 
cemcotorics in a locality? Heve you any rocord of 
any in tho Unitod States? 

DOCTOR BERRY: In tho Unitod States, thoir 
legislation is put this way: that local municipalitios 
mey sct up Boards or mey control cemotorics in thoir 
own municipalitics. That is quite common lcgis- 
lation in thoUnitcd Statos, but I do not know to what 
extcnt it has bocn practiced. 

I think it would be quite foasiblco to do 
what you sey undor tho legislation in Onterio. With 
the £ct os it is, a@ municipal committoo could tako 
them over, and if nocossary, oxpropriate thom. There 
is suthority to teko thom 211 over, whothor the 
comstory poople want it or not, 

MR. ROOT: Would they hevc the powcr to 
say, "Thoro is no other group to opcrato a comctory 
in this municipality. Wo will soll call plots and 


maintain all the comctorics in tho municipclity." 
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DOCTOR BERRY: That is a moot question. 
I will ask Mr. Walkor. 

MR, WALKER (Solicitor): I would offer 
the suggestion that im viow of the religious 
associations of some of the cometerics, I doubt 
whothor any municipality would venture that fer, 
to give a mandatory ruling on the question of burials 
and burial grounds, 

DOCTOR BERRY: There is nothing now which 
would pormit thet, but when I mentionod my public 
sorvico idea, 1 thought if the municipality provided 
the land, thero would bo an opportunity for many of 
the religious organizetions to take part of that. 

Thore are a largo numbor of comoterics,for 
instance ono in Wallaceburg, whore the Protostants 
and Catholics havo the samo cometorios, but use 
diffcrent parts of it. 

They have an cxcellcnt arrangement there 
where vorious roligious groups can uso certain parts 
if they went to bo segregated from the rost. 

If the municipality docs take provision 
for thc land, I do not think thet problom would be 
too difficult, but I do not think there is anything 
which would make it mandatory that no other comctory 


could bo set up in that perticular oroa. I think 
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thore arc some very good points in your ideas. 

MR. ROOT: I wondercd if tho municipality 
could say, "Wo will diroct all land for comotcrios, 
and you will havo to kcep it up to a cortain standard", 

Wo havo all heard criticism of private 
comotorics, end I am not seying whcthor it is just 
or not, but if tho municipality is going to tako ovor 
tho pionocr ccmctcrics and somoono clso is going to 
comc in and soll all tho now plots, tho man who buys 
the now plot is going to pay taxcs to support tho old 
one. I am just asking thet question now. 

DOCTOR BERRY: That is an intorosting 
point. Continuing from whoro I stopped before doeling 
wits porpotuel caro administration, I heave « numbor 
of «spects in this which I want to pleco bofore you, 
end one to which I mado briof refcroncs was, should 
perjectual care include the maintconance of monuments 
and tiarkors, or just include tho places. 

£nothor item is the authority of cxcecutors 
to pay porpotucl cere chargos on plots, Unloss that 
exccutor is authorizod to pey porpctual care, I 
bolicve he cannot do so, evon though the plot is not 
undor porpotueal care et tho time its ownor dics. 

There is some distinct adventago in having 
an oxecutor authoriszod to pay porpetual caro, to set 


aside a sum for perpotual care of a plot, if thet has 
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not elready been provided for, to pay it out of 
the estate, 

That is a problem which arises from time 
to time. Should they have that authority? I bring 
that to your attention, 

The next item concerns the abandonment 
of ill-kept cemeteries. That is a groat problem in 
this province. There are a great many comotcries 
eituoer abandoned or given no care, 

I gave you an oxample of one just a short 
while ago, and you nood only to drive around tho country 
to seo them grown up with weods, no fences around thom, 
tombstones knocked hithcr and thither, and thore 
docs not soem to bo any intorost shown in thom. 

MR, HANNA: Could wo get a rocord of all 
of those cemctorics? 

DOCTOR BERRY: We have no rocord of all 
of thom, but wo do have e rocord of about 900. 

MR. HANNA: How many are thero? 

DOCTOR BERRY: I think thero would bo 
bctwecn two and three thousand. 

MR. HANNA: I think you should havo @& record. 

DOCTOR BERRY: Yos, and we are attompting 
to got that record, but it is a slow proccss. Evon 


the municipalitics thomsclves to whom wo writo, aro 
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not able to give us that list. 

MR. HANNA: Should someone check over 
each township? 

DOCTOR BERRY: I raised the question earlier 
recarding whether further inspections of cemeteries 
was necessary. There is no inspection made at the 
provincial level now, or at the county level, and the 
oniy ones making inspections are the municipalities. 

That is a cuestion I think you should con- 
sider, 

In those abandoned cemeteries or those which 
are not properly maintained, it seems to me improvements 
should be provided to facilitate the maintenance of 
them os much as possible. 

Mr. Chairman, I mentioned a short while 
ago the fact that no monuments could be removed 
or moved to one side so that the ground could be mown 
and kept in better condition. 

That is not permitted under the cxisting 
legislation. Nobody is allowed to move the tombstone 
from the ground without permission of tho owncer, and 
that has causcd a hardship in many of tho oldor 
comotecrics. If they could move these tombstonos and 
put them in one central placc, thoy could kecop tho 
grass cut vory cheaply. They could sond a powcr mowocr 


in thore and it would bo an casy task to do it, but 
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as long as the tombstones are there, there is that 
difficulty. 

There aro probloms there no mattor what you 
do, As soon as you tako the tombstones away, 4 
relativo who has not scon tho cometory for twenty years 
cones back and objocts, 

MR. HANNA: Aro there any townships which 
would object to taking care of the local ccmotorics? 

DOCTOR BERRY: Yos, vory much, We havo had 
a nuubor of instances whore thoy will not tako thom 
ovor unlcss thoy aro compcllod to. 

MR. HANNA: Suppose tho govornmont paid 50 
per cont? 

DOCTOR BERRY: Those are somo of the things 
which might stimulato intorest in it, 

I askod tho quostion, "How can intorcst in 
conctery maintcnance be stimulatcd? Should a 
publication be printcd rogarding the maintonanco of 
comctoricos for gencoral distribution? Would it bo 
holpful?™ I think there is nocd of somo publicction 
on the proper maintenance of comotcrics. 

MR. HANNA: I think it is a good political 
move to fix up some of the old comotcrics. I do not 
know anybody in small communitios who would object to 


taking cero of those old comotcrics. 
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DOCTOR BERRY: I prossont that problem to 
your Committoc, It is a very difficult ono todcey 
in tho administration of comctorics, to dcvclop somo 
mocus of maintaining those old comctory grounds, 

MR. LYONS: In meny instencos, in growing 
municipalitics, many cometorics wore onco on tho 
outskirts of the municipelity, which hes since then 
grown up around then, until now thoy ere in the 
hoeart of tho municipality, and thoy aro vory veluable 
roal cstatc. Thoy arc just going to stcy thoro in 
many instcnccs, 

MR. HANNA: I think you should thank the 
lerge companics which havo produccd vory beautiful 
spots for civic burials, bocauso, after .1ll, thoy 
arc oll monuments to tho provinco, 

DOCTOR BERRY: Tho ncxt itcm I hevo concerns 
the closing of comctorios, and romoval of bodics,. 
There are sovorel reasons for closing comcteries todcy, 
such as physical changos in the landsccping, highwcy 
widening, powcr dovolopmont, end so on. Wo heave an 
example of the lattor in the St. Lawrence devolopment, 
which will affect « considcrablo numbor of 
cometcrios which means closing thom and probably 
romoving tho romains to other places. The presont 


procedure is cumborsome, and wo would liko to know 
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whether thore is any botter mcthod of dealing with 
that. 

As you havo said, some of thoso wore out 
in tho country to start with and the devolopment comes 
eround them. They are an ocyosorc to tha poople 
who livo thore, and the land is veluable es woll, 

That is a problom in our administretion,. 

Anothor itom I havo here affccts cromction. 
it is not much of ce problem end I do not know whothor 
any changcs are necded in the legislation. Thero is 
nothing that says how ashcs shall be disposod of. 

It is goncrel in the lcgisl-tion in the 
United States that thoy do not roquire that eshos bo 
deposited in cny perticuler placo, but there cro ono 
or two oxccptions whorc thoy must bo placed in 2 
columbcarium or a c.motory, - Once cromation hes 
takon placo, it is assumod « body no longor oxists, 
and the ashes can be doalt with as tho rolativos 
dcosire, 

Theat is somcthing I think you might considcr, 
whcthor eny changc is roquired in that. 

The last itom I have hore is rogarding somo 
changes in logisl=tion. I do not want to take too 
much timc on this, but thore aro c« numbor of itoms 
in tho existing logislation which I should like to 


run over hurriodly and place beforo you, 
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As I montioned, this is an old Act. Is 
it necossery, eftor you havo made your cnquirios, 
thet a number of changos bo mado, or is e now Act 
necedod ontircly? 

Those will be itoms which you will have to 
koop in mind. 

Some of tho mattors which como to my attontion 
ere the bottor dosignation of survoyod earces includcd 
in the Reguletions, I think that should bo moro 
definite than it is now. It is not too difficult « 
problom, 

Tho rulos for ocloction of trustoos for .1l 
ccemotcorics controllcd by Boards -- I mado rofcrcnce 
to that in the legislation. 

The dosign=tion of 2 spccificd period of 
servico rathcr than for life -- I belicvo tho lcgis- 
lation concorning the appointment of trustoecs is woak 
and noods some adjustment, 

Thon, thoro mey be - change nocded rogarding 
the disintorment of bodics dying from a communiccblo 
discnsc. I montioned beforc, no mattor how long cfter 
thet body has beon buricd, if tho porson dicd of «. 
communicablo disease, the same rostrictions ere placod 
as if he had dicd only a month ago, which obviously 
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Noxt, is thc proccdure in tho municipality 
teking over @ cometory. Thorc cro probloms involvcd 
thore: (1) whcthor it has boon 2 privetoly-opcoratod 
comcetcry which cannot bo oporatcd any longor. ‘Whore 
thoy had a porpotual cero fund, tho municipality is 
desirous I think, of taking that over, but thoy hositate 
on the grounds they do not know whet rosponsibility 
they will have to essumo, particulerly rogcrding 
porpetucl cere. 

whether 

Another quostion is / thoy cro oll going 
to get porpotual cerc, although thore is no provision 
mado for it now in the logislation, 

4nothor itom is tho control of o11 structurcs 
above ground, or burial, or doposit of tho docd, in 
meausoleums, otc, There is vory littlo rofcrenco to 
that, now, 

Anothor itom is tho shipmcnt of dead bodics 
by public transport. Thoro nocds to bo somo 
clarification of thet. 

Another ono is regarding freo grevos for 
indigonts, I montioncd Scction 29 es being 
applicable there, and I think consideration should 
be given eas to whother that is needed now at all 
with social services end other meens for taking ccre 


of that. Should it be dropped? 
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Another question is the need for fences 
about cemeteries, If there are fences, who supplies 
the fences? It says in the 4ct, "4 cemetery shall 
be fenced", It does not say who shall put it up, 
whether it is the man who owns the land outside, or 
whether it is the responsibility of the cemetery owner. 

Then, there is the question of the collection 
of unpaid annual maintenance charges, under Section 18, 
How can that be taken care of? 

We have also the problem of the continuance 
of paymont to the Public Trustos. it present, when 
funds are deposited with the Public Trustee in 
Toronto, there is an obligation that all funds 
collected for the perpetual care in future must also 
go to the Public Trustoc, In other words, once they 
start to be paid, they must continuo, 

Is that dcsirable or is a change necessary? 

Another item is regarding the authority of 
trustces to require porpotual caro on all plots if 
they aro dosirad,. If an old ccometery has not had 
porpotual care in tho past, can tho trustcc bo 
forccd by theo owners of tho ccomctcry if thoy pass a 
by-law reoquiring that evcoryone shall have perpctual 
carc, to comply with that by-law? 


There is nothing in tho Act that says thoy 
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must, but thoso aro itoms which nood somc considora- 
tion, 

another one is tho amplification of tho 
ownors' responsibility for maintcnanco of tho grounds, 
How oftcon should the grass bo cut, and in what con- 
dition? Probably that would bo covcrod by inspcction, 
but thore is & weaknoss thorc. 

There is a provision for tho selec of tho 
unused part of the plot. That scoms to bo roasonably 
good now, but I do not know whcthor any simplification 
cen bo mado. 

The noxt itom docls with tho annual grent 
of moncy by tho municipality to tho comotory. At 
presont the logislation says if a municipel council 
wishes to givo a grant of $25.00 or $50.00 toa 
comotory, that by-law must be approvod by tho 
Departmont, It doos not socom nocossary. 

MR. HANN.1: Hes tho Dopartmont any plans 
to bring in any rcocommondations to this Committcc? 

DOCTOR BERRY: I am just giving you those 
preblems, If you went comments or rocommondations 
lator, I will be glad to consider thom. I am only 
outlining probloms today, and it depcnds upon what 
the Committosc wants mo to do, 

MR. GORDON: Thoso arc 211 probloms which 


we will discuss &s wo go clong. 
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DOCTOR B RRY: The next one I have here 
is the prohibition of cemeteries in townships as 
well as urban land, At present, municipalities can 
prohibit cemeteries in their municipality, and the 
township cannot. Maybe that is wise, but some town- 
shins want to prohibit cemeteries being established. 

That is something else for you to consider. 

The date of expiry of the Certificate of 
Approval if land is not used for cemetery purposes, 
is another problen, 

It is very difficult at times to follow 
up on these Approvals which were issued a number of 
years ago, and no use made of them. 

Should an Approval expire within a definite 
nunber of years if it is not used? 

Those are items for you to take into 
consideration, 

Mr. Chairman and gentlemen, there are the 
ites which I wish to place before you for considoera- 
tion, as I ses them, in going over the list. That 
is all I have to offer, 

THE CHAIRMAN: Are thore any questions 
you wish to ask Doctor Berry? 

I wonder if you would tell us, Doctor 


Berry, if you know, whether or not many cemetcrics 
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that began by roligious bodics, have become municipally 
owned cemeterics because of the fact they were 
noglected? 

DOCTOR BERRY: There are a numbor of thom. 
I could not give you any definite number there, but 
that is because woe do not have a rocord of all of 
these small religious ccomoterios which have changed 
hands, 

THE CHAIRMAN: In our own community, I 
can think of at least five which startod out as 
religious comctcries, sponsorod by roligious organi- 
zations, which woro lator takon over by tho muni- 
cipality, 

The reason I montion that is to bring to 
the attention of the Committoo, the fact that there 
havo boen no roligious organizations ask to bo heard 
by this Committoc,. 

It looks to mo that we must try to gct the 
"thinking" of the religious organizations. Porhaps 
Mr, Scott, our Secretary, should make some offort to 
point out to these roligious organizations tho 
importance of appearing bcforo this Committco and 
cnabling us to know thoir viows,. 

If some lcogislation is brought in which 


is not satisfactory to thom, we will hoar about it thon, 
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MR. ROOT: I think that is a vory good 
suggestion. I have secon out in the country whore 
donominations ostablished cometcrics hundreds of 
yoars ago, and havo sinco moved thoir churches into 
the town and loft the cemetory without foncos,. 

DOCTOR BERRY: That is a very common 
problom, 

MR, ROOT: With motor transportation, 
it was much easicr to travel five miles to the nearost 
village and close the church and forgot about tho 
cemctcry. 

I would like to hear roproscntations from 
rolisious groups if they are willing to accopt the 
responsibility for tho cometeriss they abandoncd, 

DOCTOR BERRY: That is another reason for 
considcring this as a@ public service or public 
utility, 

MR. ROOT: That is why I mentioned the 
municipality taking ovor the comotcrios. 

MR. THOMAS (Ontario): You montioned the 
fact that a tombstone could not be removed without 
the permission of the owner. If that regulation were 
lovsonod a littlo, and if a rcasonablo offort was 
made to find the owner, I think it would bo botter. 

I think that Regulation has the cffect 


of making tho municipal council a littlo hositant 
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abcut taking over at tho present time, 

DOCTOR BERRY: I think so, That is a good 
point. You would necossarily require a great 
many safcguards in connection with it, but I think 
there is some justification in considcring ea revision 
in that, to onable the municipality to tako it over, 
If they could put a powor mower in thero, thore would 
be no difficulty about them cutting tho grass, but as 
long as they have to go around all the stones, thoy do 
not want to do it. 

THE CHAIRMAN: The reason I mentioned that 
particularly, I was surprised to find this summor in 
England, that thore ero a grect many noglcctcod 
comoterios, end thoy are church comcetcrics, 

In England, a great many of the comotcrics 
have cleaned up and the headstones aro ell placed 
eround the comotory in a conercto wall, and thoy come 
in with cc big mowor, as you suggcst, and do the work 
quickly. 

DOCTOR BERRY: A number of countrics have 
done it, but I know of one instance whorc thoy did 
that and a person compleincd bitterly. All the tomb- 
stones had to be repleced. They had no alternative. 

Il think thore may be rostrictions placcd 


around a rovision of thet kind, but it would work out 
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to a decided advantage. Aftor all, if the stoncs 
arc placed around in concrote walls, thoy heve tho 
same rocognition and valuc,. 

MR. THOMAS (Ontario): They arc the samo 
in porpotuity. 

THE CHAIRMAN: Some cemotcrics roquire all 
tho bodios to be disintorred at the ond of sovon 
years end cromated, in somo countrios, 

4re there any furthor quostions of Doctor 
Borry? 

DOCTOR BERRY: In tho United Statos, there 
is a groet deal of burial above the ground, In tho 
Southorn United States, in many placos, ell burials 
ero above the ground. 

In New Orleans, for instance, that is the 
case, and that is why I made reference here to the 
fact there is nothing in the legislation about burial 
above the ground. Maybe that is going to be one of 
the ways they will bury in the future. 

THE CHAIRMAN: That is really quite important, 
because in sone countries they permit concrete block 
structures with poor foundations to be built which 
later fall apart, 

MR. SANDERCOCK: What about little private 


celleteries on farms, throughout the country? 
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DOCTOR BERRY: The way the legislation now 
provides, it is becoming the responsibility of the 
muuiicipality, and a great many difficulties have 
arisen concerning those small cemeteries over the years. 
Some of the farmers do not want anybody going in on 
their farms, so it is difficult to know what to do 
under those circumstances, There is nothing in the 
Act which says there must be access to the cemetery, 
and many of them on the farms have no access, 

THE CHAIRMAN: There is one thing I would 
like to bring before the Committee. I would be very 
elad to have Mr. Walker appointed as Counsel for the 
Committee. I feel we should have someone with us 
who will keep us straight. Is that agreeable to the 
Coimmittoe> 

Agreed to. 

THE CHALTRMAN: Is there anything else? 

MR. THOMAS (Ontario): Once again, I would 
like to express my appreciation for Doctor Berry's 
very fine explanation of the Act and the probloms 
which arise under it, 

I have learned very much this afternoon 
about cemeteries, which I did not know before, 

THE CHAIRMAN: I folt we needcod a grounding 


before wo went out to inquire furthor. I felt we 
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should have some idea whero we stood. 

DOCTOR B RRY¥: It is quito involvod. 

THE CHAIRMAN: What we will probably do is 
ondeavour to divide into two days those who wish to 
appear before the Committee in Toronto, and then if 
wo find our time is getting along wcll, perhaps we 
can makc a tour of the cemotcrics in this aroa at 
that time. I will have Mr. Scott canvass the situation 
as far @s cars aro concerned, 

I should also like to ask Mr, Scott to 
write to the heads of the diffcroent church organizations 
and point out to thom about this Comotory Committec, 
that thoro is a possibility of the Act boing 
strenuously rovised and wo would like tho roligious 
bodics to know of what is going on and bo satisfiod 
with what is done. 

DOCTOR BERRY: I would like to sgy my re- 
action to tho idea of municipally-owned cometorios is 
that wo usc thom if thoy are evailable. We should 
find out if that is what thoy want, or what idoas 
they have. 

THE CHATRMAN: Mr, Scott has meade somo 
inquirics and we find thet in Jowish comctcrics, it 
is quito a problom, Each onc hes a scparatco group, 


MR. ROOT: You cennot “buck” public opinion, 
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but if they oxpross thoir opinions, we would get 
to know thom bottcr. 

MR. WHITNEY: I do not think we should 
complctcly lose sight of the fact so many local poople 
have takon a groat deal of intcrcst in thon. 

I do not think we should give thom the idea 
we are going to teke thom over, and wo aro not 
recognizing thoir good work, 

Porhaps if thoro is a case where a group 

is rosponsible for noglocting e comotory, thcro 
should be at 2 ccortain point of dilapidation, a 
provision that it bccomes the rcsponsibility of the 
municipality. If the local group cannot operstc the 
Comotory proporly, e dividing lino should bo drown 
whore the municipality would take tho responsibility. 

THE CHATRMAN: With rofcrones to that, thore 
ere no witnesses who are intcrcested in negloctcd 
cometcrics, appoaring bcfore tho Committoc. 

We heer a lot of criticism of noglocted 
cometcrics, but no ono is sufficiontly intcrcestcd 
to appear before the Committco. 

MR. SANDERCOCK: What do the municipslitics 
think about boing “"saddlcd" with tho rosponsibility? 

THE CHALTRMAN: They are not “seddlcd™ yot. 


If thero is no furthcr discussion this 
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efternoon, that will be all. 


---\Vhorcupon at 4:15 ofclock, tho further proccedings 
of this Committce adjourned, until Monday, 
Septombor 14th, 1953. 
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